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800 South Victoria Avenue
Ventura, CA 93009

SUBJECT: ZN08-0001 Mobile home Park Conversion Subdivisions - County-initiated

amendments to the Non-Coastal Zoning Ordinance and the Subdivision
Ordinance to Regulate the Conversion of Mobile home Parks to Resident
Ownership by Mobile home Park Owners or Residents County wide; County
initiated

RECOMMENDATIONS:

The Planning Commission recommends that your Board take the following actions:

1.

(S}

FIND, that this project is categorically exempt from CEQA as set forth in Section D
of this Staff Report; and

FIND, based on the evidence presented in the Planning Commission staff report
and public hearing, that adoption of Article 13 of the Subdivision Ordinance is in
the public interest and general welfare, good planning practice, an appropriate and
reasonable exercise of the County's police power, and specifically authorized by
Section 66411 of the California Government Code; and

FIND, based on the evidence presented in the staff report and at the public
hearing, that the Non-Coastal Zoning Ordinance Amendment findings set forth in
Section 8115-0 and 8115-3.1 are met as set forth in section C of this Staff Report;
and

FIND, based on the above, that the proposed amendments to the Non-Coastal
Zoning Ordinance and the Subdivision Ordinance are necessary and appropriate
to implement, harmonize, and further certain goals, policies, and programs of the
County’'s General and Area Plans, including those found within the County General
Plan’s Housing Element, while complying with State laws related to the conversion
of mobile home parks to resident ownership; and

. ADOPT an ordinance (Exhibit “6”) amending the Non-Coastal Zoning Ordinance

and the Subdivision Ordinance as set forth in Exhibit “2”; and
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6. DIRECT Staff to File a Notice of Exemption pursuant to the CEQA Guidelines
section 156374, and

7. SPECIFY the Clerk of the Board of Supervisors and the Clerk of the Planning
Commission at 800 South Victoria Avenue, Ventura as the custodians and location
of the record of proceedings upon which these decisions are based.

8. The Planning Commission also approved a general recommendation that your
Board consider raising the ceiling percentage for what is presumed to NOT be a
bona fide conversion. The proposed language, in Sec. 8213-3(2)(c), is 20%.

FISCAL/MANDATE IMPACT:

None

DISCUSSION:

On January 8, 2008, your Board directed staff to prepare proposed subdivision and
zoning ordinance amendments and to bring them before your Board following review
and recommendation by the Planning Commission (Exhibit “3"). The general purpose
of the proposed amendments is to regulate conversions of mobile home parks to
resident ownership, so as to ensure the proper processing of applications for such
conversions, while protecting park owners’ and residents’ rights, and also furthering (to
the maximum extent permitted by law) the goals, programs, and policies of the County’s
General Plan. Specifically, the purposes of the proposed amendments’ provisions are:

1. To implement state laws with regard to the conversion of mobile home
parks to resident ownership;

2. To ensure that conversions of mobile home parks to resident ownership
are bona fide resident conversions in accordance with state law:

3. To implement and further the goals, policies, and programs of the General
Plan Housing Element;

4. To balance the need for increased homeownership opportunities with the
need to protect existing rental housing opportunities;

5. To provide adequate disclosure to decision-makers and to prospective
buyers prior to conversion of mobile home parks to resident ownership;

6. To ensure the public health and safety in converted parks; and,

7. To conserve the County’s affordable housing stock.

The Planning Commission staff report with a complete analysis and discussion of the
proposed amendments is attached as Exhibit “1.”

On February 7, 2008, the Planning Commission held a public hearing on the proposed
changes. Statement cards were submitted from 32 attendees and testimony was
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received from 5 speakers. One letter was submitted and is attached as Exhibit “A." All
speakers and comment cards supported the proposed changes.

During the staff presentation, staff explained the distinction between the two common
ways of converting mobile home park ownership. The first option was developed in the
mid-1980s, as an alternative to problems of increasing rents and the closure of some
parks altogether. The concept, resident-owned parks (ROPs), gained popularity in
California. In an ROP, the park residents form a homeowner's association and
purchase their own park as a stock cooperative or as a condominium project. When
initiated by the residents of a mobile home park, the conversion of the park to resident
ownership may at least provide the current residents with the security and advantages
of full homeownership. Resident-initiated conversions, however, may be economically
infeasible in Ventura County, where the land underlying mobile home parks is often
valued in the millions of dollars and the deferred maintenance costs for infrastructure
have escalated far beyond the financial reach of most park residents.

In contrast to ROPs, there is a growing move by park owners themselves to initiate the
conversion of mobile home parks to resident ownership. The financial benefits to park
owners are two-fold: profits may be gained through the sale of individual lots and, for
those spaces that remain as rentals, the park is released from local rent control upon
sale of just one lot. None of the current applications for conversion of existing parks to
resident ownership in Ventura County and its cities were initiated by park residents.
Rather, park owners seeking to maximize or protect their investment are pursuing them,
and their efforts may or may not be supported by the residents of these park.

The Commission’s questions and discussion focused on the Tenant Impact Report
required by the Subdivision Map Act (SMA) and more fully described in the proposed
Subdivision Ordinance Amendments. Proposed amendments would define the
standards for a “bona fide” ownership conversion. Staff's analysis has suggested that a
“bona fide resident conversion” is one which is initiated or supported by most of the
resident households and is not undertaken merely to get out from under local rent
control. To achieve this goal, the proposed amendments require the subdivider to show
that:
» a significant percentage of the residents (at least 20%) support the conversion;
and :
e the conversion includes a plan designed to ensure that most of the lots are sold
to existing residents within a reasonable period of time; and
e the conversion is not undertaken merely as a means of circumventing local rent
control. For non-purchasing tenants, this could mean measures such as
extending existing rent control protections to senior households, disabled
households, and moderate-income households.
o finally, if less than 20% of residents support the conversion, the draft ordinance
establishes that the application will be presumed not to be a bona fide resident
conversion and will be denied.
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Although unable to settle on a specific figure, the Commission recommends that your
Board consider a percentage greater than 20% for the presumption that the conversion
is not a bona fide resident conversion. Staff explained that your Board’s direction to
staff was to recommend amendments that adhered closely to the adopted Sonoma
County Ordinance (which has survived one judicial challenge thus far) and that the
Commission’s recommendation for a figure different than Sonoma’s would be brought
forward for your Board’s consideration. In subsequent conversations with Sonoma
County, staff learned that Sonoma selected 20% as low enough to reasonably reflect
tenant interest and readily defensible as a threshold for park owners to achieve to
support that the conversion is bona fide.

On a 4-0 vote (Commissioner Bartels absent) the Planning Commission recommended
that your Board adopt the proposed ordinance amendments. The Planning Commission
also approved a general recommendation that your Board consider raising the ceiling
percentage for what is presumed to NOT be a bona fide conversion. The proposed
language, in Sec. 8213-3(2)(c), is 20%.

PUBLIC AND JURISDICTIONAL REVIEW:

A 1/8" page legal notice was published in the Ventura County Star on or about March
8, 2008. As of the date of this document, no correspondence has been received.

This item has been reviewed by the offices of the County Executive Office, Auditor
Controller, and County Counsel. If you have any questions concerning this item please
contact Nancy Francis at nancy.francis@ventura.org or 805-654-2461.

e Mk —

Kimberly L. Rodriguez, Director
PLANNING DIVISION

Attachments:

Exhibit “1” — Planning Commission Staff Report, February 7,.2008

Exhibit “2” — Proposed Non-Coastal Zoning Ordinance & Subdivision Ordinance

Amendments

Exhibit “3” — Board letter [and selected Minutes] of January 8, 2008

Exhibit “4” — Government Code Section 66427.5

Exhibit “5” — Planning Commission Resolution No. 08-02

Exhibit “6” — Ordinance amending the Ventura County Subdivision and Non Coastal
Zoning Ordinances

Exhibit “7” — February 29, 2008, letter from Susy Forbath of Gilchrist & Rutter

Exhibit “8” — February 29, 2008, letter from Californians for Resident Ownership

Exhibit Submitted at Planning Commission Hearing, 2/7/2008:

Exhibit “A” — Letter from Daniel Tillotson, El Sereno Estates Residents Association



VENTURA COUNTY PLANNING COMMISSION
STAFF REPORT AND RECOMMENDATIONS
Meeting Of February 7, 2008

SUBJECT: ZNO08-0001 Mobilehome Park Conversion Subdivisions - County-initiated
amendments to the Non-Coastal Zoning Ordinance and the Subdivision
Ordinance to Regulate the Conversion of Mobilehome Parks to Resident
Ownership by Mobilehome Park Owners or Residents

APPLICANT: County of Ventura
: Resource Management Agency
Planning Division
800 South Victoria Avenue
Ventura, CA 93009

REQUEST: The Planning Division staff requests that your Commission review this
staff report and its attachments, and act on the staff recommendations included herein,
relating to the proposed Non-Coastal Zoning Ordinance Amendments and Subdivision
Ordinance Amendments (Exhibit “2"), proposed for your review in keeping with
directions to staff from the Board of Supervisors on January 8, 2008.

STAFF TESTIMONY AND PROPOSED FINDINGS:

" A. Background: On January 8, 2008, the Board of Supervisors directed staff to

prepare the proposed subdivision and zoning ordinance amendments and to bring
them before your Commission for a recommendation on their adoption by the Board
at a meeting subsequent to your hearing this matter. (Exhibit “3".) The general
purpose of the proposed amendments is to regulate conversions of mobilehome
parks to resident ownership, so as to ensure the proper processing of applications
for such conversions, while protecting park owners’ and residents’ rights, and also
furthering (to the maximum extent permitted by law) the goals, programs, and
policies of the County’s General Plan. Specifically, the purposes of the proposed
amendments’ provisions are:

1. To implement state laws with regard to the conversion of mobile home
parks to resident ownership;

2. To ensure that conversions of mobile home parks to resident ownership
are bona fide resident conversions in accordance with state law:

3. To implement and further the goals, policies, and programs of the General
Plan Housing Element;

Exhibit “1”
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4. To balance the need for increased homeownership opportunities with the
need to protect existing rental housing opportunities;
5. To provide adequate disclosure to decision-makers and to prospective
buyers prior to conversion of mobile home parks to resident ownership;
6. To ensure the public heaith and safety in converted parks; and,
7. To conserve the County’s affordable housing stock.

B. Project Description: As indicated above, the proposed amendments seek to
amend the County's Non-Coastal Zoning and Subdivision Ordinances to provide
guidelines for future conversions of mobilehome parks to resident ownership. The
issue of regulating such conversions recently surfaced with the filing, in early 2007,
of an application for such a conversion. That application was filed by a mobilehome
park owner in the unincorporated Ojai area of the County (the “Ojai Oaks project”).
The Ojai Oaks project is set to be heard by your Commission on February 14, 2008.
That project is the first application to be filed with the County pursuant to
Government Code Section 66427.5 (Subdivision Map Act, or SMA, Sec. 66427.5).
(Exhibit “4”)) It is also the first application for the conversion of a mobilehome park
to resident ownership of any kind filed in Ventura County. Within the past few years,
the primary State statute (SMA Sec. 66427.5) that governs conversions to resident
ownership has been the subject of both significant amendment and interpretation by
the courts, as discussed further, below. In response to these developments, and to
fill a void in its ordinance provisions, Sonoma County adopted an ordinance nearly
identical to the one proposed for your review.:- Sonoma County's ordinance (Exhibit
"3" p. 4 et seq.) was challenged in its superior court but that court upheld its
adoption last October. (The park owner’s appeal of that trial court's decision is
currently pending before the court of appeal.)

In early 2007, after receiving notice that the Ojai Oaks application was being filed,
staff informed the Board that Ventura County’s current zoning and subdivision
ordinances also lacked specific guidance on how to process applications under SMA
Sec. 66427.5, as recently interpreted by the courts and further amended by the
Legislature (Exhibit “4”). Local zoning and subdivision provisions do not inform staff
how to harmonize such conversions with the goals, policies, and programs of the
County’s General Plan and how to best implement Sec. 66427.5's provisions,
discussed below. ltis in this context that the Board asked staff to bring forward the
proposed ordinance amendments.
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The purpose of the proposed amendments to the Non-Coastal Zoning and
Subdivision ordinances is to fill the void in our local laws by adopting reasonable
and appropriate regulations governing the processing of such applications. The
proposed amendments also attempt to provide, to the extent permitted by law,
measures to prevent any potential loss of affordable housing such conversions
might otherwise cause within the unincorporated areas of the County, in keeping
with the established goals, programs, and policies of the County’'s General Plan and
related provisions of State law.

The Non-Coastal Zoning Ordinance Amendments. These proposed

changes consist of adding two new definitions to Article 17, regarding
mobilehome park conversions and closures, to clarify what local provisions apply
to such situations. If these amendments are approved, Section 8117-1 of Article
17, Division 8, Chapter 1 of the Ventura County Ordinance Code will be
amended to add to its existing definitions the following:

. A definition of “Mobile Home Park Conversion to Resident Ownership” will be

added to read as follows: “Mobile Home Park Conversion to Resident
Ownership - The conversion of a mobile home park composed of rental
spaces to a condominium or common interest development, as described in
and/or regulated by Government Code Section 66427.5 and/or Section
66428.1. Unless otherwise provided therein, such conversions are governed
by Article 13 of Division 8, Chapter 2 of the Ventura County Non-Coastal
Ordinance Code.”

. A definition of “Mobile Home Park Closure, Conversion, or Change of Use” is

added to read as follows: “Mobile Home Park Closure, Conversion or
Change of Use - Changing the use of a mobile home park such that it no
longer contains occupied mobile or manufactured homes, as described in

‘and regulated by Government Code Section 66427.4. Such conversions are

governed by this Article.

. The Subdivision Ordinance Amendments. The proposed amendments

include a modified definition of what constitutes a “subdivision” (modified to
include mobilehome park conversions). In addition, and because the proposed
regulations of mobilehome park conversions are new and relate to processing
these novel applications, additional substantive amendments will be located in
a new Article 13, added to the existing body of the Subdivision Ordinance.
These new regulations are discussed in Section D. below but include the
following, general provisions:
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Proposed Section 8213-1 — “Applicability.” This section includes a statement
that the article applies to all conversions of mobile home parks to resident
ownership except those conversions for which mapping requirements have
been waived pursuant to Government Code Section 66428.1.

Proposed Section 8213-2 — “Application Materials Required.” In addition to any
other information otherwise required by State law and the Subdivision
Ordinance for all maps, this section specifies what information is required at the
time of filing of an application for conversion of a mobile home park to resident
ownership in keeping with the terms of Sec. 66427.5.

Proposed Section 8213-3 — “Criteria_for Approval of Conversion Application.”
This section specifies the criteria for County approval of an application for the
conversion of a mobile home park to resident ownership under Sec. 66427.5,
including the filing of a survey of resident support and a tenant impact report,
as well as evidence supporting findings of consistency with the General Plan,
any applicable Specific or Area Plan, and the provisions of Chapters 1 and 2 of
Division 8 of the Ventura County Ordinance Code. This section also specifies
criteria for establishing that the proposed conversion is a “bona fide resident
conversion” as required by Sec. 66427.5, and requires that appropriate
provision has been made for the establishment and funding of an association
or corporation adequate to ensure proper long-term management and
maintenance of all common facilities and infrastructure. Additionally, the
amendment ensures that there are no conditions existing in the mobile home
park that are detrimental to public health or safety, provided, however, that if
any such conditions exist, the application for conversion may be approved if all
of the other required findings can be made and the subdivider has instituted
corrective measures adequate to ensure prompt and continuing protection of
the health and safety of park residents and the general public.

This section also sets forth local criteria for determining whether the conversion
is a bona fide one, as required by Sec. 664527.5, as follows:

(@) Where the survey of resident support conducted accordance with
Government Code Section 66427.5 shows that more than 50% of
resident households support the conversion to resident ownership, the
conversion shall be presumed to be a bona fide resident conversion.

(b) Where the survey of resident support conducted in accordance with
Government Code Section 66427.5 shows that at least 20% but not
more than 50% of the residents support the conversion to resident











































































































































































