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Ordinance to Regulate the Conversion of Mobile home Parks to Resident
Ownership by Mobile home Park Owners or Residents County wide; County
initiated

RECOMMENDATIONS:

The Planning Commission recommends that your Board take the following actions:

1.

(S}

FIND, that this project is categorically exempt from CEQA as set forth in Section D
of this Staff Report; and

FIND, based on the evidence presented in the Planning Commission staff report
and public hearing, that adoption of Article 13 of the Subdivision Ordinance is in
the public interest and general welfare, good planning practice, an appropriate and
reasonable exercise of the County's police power, and specifically authorized by
Section 66411 of the California Government Code; and

FIND, based on the evidence presented in the staff report and at the public
hearing, that the Non-Coastal Zoning Ordinance Amendment findings set forth in
Section 8115-0 and 8115-3.1 are met as set forth in section C of this Staff Report;
and

FIND, based on the above, that the proposed amendments to the Non-Coastal
Zoning Ordinance and the Subdivision Ordinance are necessary and appropriate
to implement, harmonize, and further certain goals, policies, and programs of the
County’'s General and Area Plans, including those found within the County General
Plan’s Housing Element, while complying with State laws related to the conversion
of mobile home parks to resident ownership; and

. ADOPT an ordinance (Exhibit “6”) amending the Non-Coastal Zoning Ordinance

and the Subdivision Ordinance as set forth in Exhibit “2”; and
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6. DIRECT Staff to File a Notice of Exemption pursuant to the CEQA Guidelines
section 156374, and

7. SPECIFY the Clerk of the Board of Supervisors and the Clerk of the Planning
Commission at 800 South Victoria Avenue, Ventura as the custodians and location
of the record of proceedings upon which these decisions are based.

8. The Planning Commission also approved a general recommendation that your
Board consider raising the ceiling percentage for what is presumed to NOT be a
bona fide conversion. The proposed language, in Sec. 8213-3(2)(c), is 20%.

FISCAL/MANDATE IMPACT:

None

DISCUSSION:

On January 8, 2008, your Board directed staff to prepare proposed subdivision and
zoning ordinance amendments and to bring them before your Board following review
and recommendation by the Planning Commission (Exhibit “3"). The general purpose
of the proposed amendments is to regulate conversions of mobile home parks to
resident ownership, so as to ensure the proper processing of applications for such
conversions, while protecting park owners’ and residents’ rights, and also furthering (to
the maximum extent permitted by law) the goals, programs, and policies of the County’s
General Plan. Specifically, the purposes of the proposed amendments’ provisions are:

1. To implement state laws with regard to the conversion of mobile home
parks to resident ownership;

2. To ensure that conversions of mobile home parks to resident ownership
are bona fide resident conversions in accordance with state law:

3. To implement and further the goals, policies, and programs of the General
Plan Housing Element;

4. To balance the need for increased homeownership opportunities with the
need to protect existing rental housing opportunities;

5. To provide adequate disclosure to decision-makers and to prospective
buyers prior to conversion of mobile home parks to resident ownership;

6. To ensure the public health and safety in converted parks; and,

7. To conserve the County’s affordable housing stock.

The Planning Commission staff report with a complete analysis and discussion of the
proposed amendments is attached as Exhibit “1.”

On February 7, 2008, the Planning Commission held a public hearing on the proposed
changes. Statement cards were submitted from 32 attendees and testimony was
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received from 5 speakers. One letter was submitted and is attached as Exhibit “A." All
speakers and comment cards supported the proposed changes.

During the staff presentation, staff explained the distinction between the two common
ways of converting mobile home park ownership. The first option was developed in the
mid-1980s, as an alternative to problems of increasing rents and the closure of some
parks altogether. The concept, resident-owned parks (ROPs), gained popularity in
California. In an ROP, the park residents form a homeowner's association and
purchase their own park as a stock cooperative or as a condominium project. When
initiated by the residents of a mobile home park, the conversion of the park to resident
ownership may at least provide the current residents with the security and advantages
of full homeownership. Resident-initiated conversions, however, may be economically
infeasible in Ventura County, where the land underlying mobile home parks is often
valued in the millions of dollars and the deferred maintenance costs for infrastructure
have escalated far beyond the financial reach of most park residents.

In contrast to ROPs, there is a growing move by park owners themselves to initiate the
conversion of mobile home parks to resident ownership. The financial benefits to park
owners are two-fold: profits may be gained through the sale of individual lots and, for
those spaces that remain as rentals, the park is released from local rent control upon
sale of just one lot. None of the current applications for conversion of existing parks to
resident ownership in Ventura County and its cities were initiated by park residents.
Rather, park owners seeking to maximize or protect their investment are pursuing them,
and their efforts may or may not be supported by the residents of these park.

The Commission’s questions and discussion focused on the Tenant Impact Report
required by the Subdivision Map Act (SMA) and more fully described in the proposed
Subdivision Ordinance Amendments. Proposed amendments would define the
standards for a “bona fide” ownership conversion. Staff's analysis has suggested that a
“bona fide resident conversion” is one which is initiated or supported by most of the
resident households and is not undertaken merely to get out from under local rent
control. To achieve this goal, the proposed amendments require the subdivider to show
that:
» a significant percentage of the residents (at least 20%) support the conversion;
and :
e the conversion includes a plan designed to ensure that most of the lots are sold
to existing residents within a reasonable period of time; and
e the conversion is not undertaken merely as a means of circumventing local rent
control. For non-purchasing tenants, this could mean measures such as
extending existing rent control protections to senior households, disabled
households, and moderate-income households.
o finally, if less than 20% of residents support the conversion, the draft ordinance
establishes that the application will be presumed not to be a bona fide resident
conversion and will be denied.
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Although unable to settle on a specific figure, the Commission recommends that your
Board consider a percentage greater than 20% for the presumption that the conversion
is not a bona fide resident conversion. Staff explained that your Board’s direction to
staff was to recommend amendments that adhered closely to the adopted Sonoma
County Ordinance (which has survived one judicial challenge thus far) and that the
Commission’s recommendation for a figure different than Sonoma’s would be brought
forward for your Board’s consideration. In subsequent conversations with Sonoma
County, staff learned that Sonoma selected 20% as low enough to reasonably reflect
tenant interest and readily defensible as a threshold for park owners to achieve to
support that the conversion is bona fide.

On a 4-0 vote (Commissioner Bartels absent) the Planning Commission recommended
that your Board adopt the proposed ordinance amendments. The Planning Commission
also approved a general recommendation that your Board consider raising the ceiling
percentage for what is presumed to NOT be a bona fide conversion. The proposed
language, in Sec. 8213-3(2)(c), is 20%.

PUBLIC AND JURISDICTIONAL REVIEW:

A 1/8" page legal notice was published in the Ventura County Star on or about March
8, 2008. As of the date of this document, no correspondence has been received.

This item has been reviewed by the offices of the County Executive Office, Auditor
Controller, and County Counsel. If you have any questions concerning this item please
contact Nancy Francis at nancy.francis@ventura.org or 805-654-2461.

e Mk —

Kimberly L. Rodriguez, Director
PLANNING DIVISION

Attachments:

Exhibit “1” — Planning Commission Staff Report, February 7,.2008

Exhibit “2” — Proposed Non-Coastal Zoning Ordinance & Subdivision Ordinance

Amendments

Exhibit “3” — Board letter [and selected Minutes] of January 8, 2008

Exhibit “4” — Government Code Section 66427.5

Exhibit “5” — Planning Commission Resolution No. 08-02

Exhibit “6” — Ordinance amending the Ventura County Subdivision and Non Coastal
Zoning Ordinances

Exhibit “7” — February 29, 2008, letter from Susy Forbath of Gilchrist & Rutter

Exhibit “8” — February 29, 2008, letter from Californians for Resident Ownership

Exhibit Submitted at Planning Commission Hearing, 2/7/2008:

Exhibit “A” — Letter from Daniel Tillotson, El Sereno Estates Residents Association



VENTURA COUNTY PLANNING COMMISSION
STAFF REPORT AND RECOMMENDATIONS
Meeting Of February 7, 2008

SUBJECT: ZNO08-0001 Mobilehome Park Conversion Subdivisions - County-initiated
amendments to the Non-Coastal Zoning Ordinance and the Subdivision
Ordinance to Regulate the Conversion of Mobilehome Parks to Resident
Ownership by Mobilehome Park Owners or Residents

APPLICANT: County of Ventura
: Resource Management Agency
Planning Division
800 South Victoria Avenue
Ventura, CA 93009

REQUEST: The Planning Division staff requests that your Commission review this
staff report and its attachments, and act on the staff recommendations included herein,
relating to the proposed Non-Coastal Zoning Ordinance Amendments and Subdivision
Ordinance Amendments (Exhibit “2"), proposed for your review in keeping with
directions to staff from the Board of Supervisors on January 8, 2008.

STAFF TESTIMONY AND PROPOSED FINDINGS:

" A. Background: On January 8, 2008, the Board of Supervisors directed staff to

prepare the proposed subdivision and zoning ordinance amendments and to bring
them before your Commission for a recommendation on their adoption by the Board
at a meeting subsequent to your hearing this matter. (Exhibit “3".) The general
purpose of the proposed amendments is to regulate conversions of mobilehome
parks to resident ownership, so as to ensure the proper processing of applications
for such conversions, while protecting park owners’ and residents’ rights, and also
furthering (to the maximum extent permitted by law) the goals, programs, and
policies of the County’s General Plan. Specifically, the purposes of the proposed
amendments’ provisions are:

1. To implement state laws with regard to the conversion of mobile home
parks to resident ownership;

2. To ensure that conversions of mobile home parks to resident ownership
are bona fide resident conversions in accordance with state law:

3. To implement and further the goals, policies, and programs of the General
Plan Housing Element;

Exhibit “1”
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4. To balance the need for increased homeownership opportunities with the
need to protect existing rental housing opportunities;
5. To provide adequate disclosure to decision-makers and to prospective
buyers prior to conversion of mobile home parks to resident ownership;
6. To ensure the public heaith and safety in converted parks; and,
7. To conserve the County’s affordable housing stock.

B. Project Description: As indicated above, the proposed amendments seek to
amend the County's Non-Coastal Zoning and Subdivision Ordinances to provide
guidelines for future conversions of mobilehome parks to resident ownership. The
issue of regulating such conversions recently surfaced with the filing, in early 2007,
of an application for such a conversion. That application was filed by a mobilehome
park owner in the unincorporated Ojai area of the County (the “Ojai Oaks project”).
The Ojai Oaks project is set to be heard by your Commission on February 14, 2008.
That project is the first application to be filed with the County pursuant to
Government Code Section 66427.5 (Subdivision Map Act, or SMA, Sec. 66427.5).
(Exhibit “4”)) It is also the first application for the conversion of a mobilehome park
to resident ownership of any kind filed in Ventura County. Within the past few years,
the primary State statute (SMA Sec. 66427.5) that governs conversions to resident
ownership has been the subject of both significant amendment and interpretation by
the courts, as discussed further, below. In response to these developments, and to
fill a void in its ordinance provisions, Sonoma County adopted an ordinance nearly
identical to the one proposed for your review.:- Sonoma County's ordinance (Exhibit
"3" p. 4 et seq.) was challenged in its superior court but that court upheld its
adoption last October. (The park owner’s appeal of that trial court's decision is
currently pending before the court of appeal.)

In early 2007, after receiving notice that the Ojai Oaks application was being filed,
staff informed the Board that Ventura County’s current zoning and subdivision
ordinances also lacked specific guidance on how to process applications under SMA
Sec. 66427.5, as recently interpreted by the courts and further amended by the
Legislature (Exhibit “4”). Local zoning and subdivision provisions do not inform staff
how to harmonize such conversions with the goals, policies, and programs of the
County’s General Plan and how to best implement Sec. 66427.5's provisions,
discussed below. ltis in this context that the Board asked staff to bring forward the
proposed ordinance amendments.
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The purpose of the proposed amendments to the Non-Coastal Zoning and
Subdivision ordinances is to fill the void in our local laws by adopting reasonable
and appropriate regulations governing the processing of such applications. The
proposed amendments also attempt to provide, to the extent permitted by law,
measures to prevent any potential loss of affordable housing such conversions
might otherwise cause within the unincorporated areas of the County, in keeping
with the established goals, programs, and policies of the County’'s General Plan and
related provisions of State law.

The Non-Coastal Zoning Ordinance Amendments. These proposed

changes consist of adding two new definitions to Article 17, regarding
mobilehome park conversions and closures, to clarify what local provisions apply
to such situations. If these amendments are approved, Section 8117-1 of Article
17, Division 8, Chapter 1 of the Ventura County Ordinance Code will be
amended to add to its existing definitions the following:

. A definition of “Mobile Home Park Conversion to Resident Ownership” will be

added to read as follows: “Mobile Home Park Conversion to Resident
Ownership - The conversion of a mobile home park composed of rental
spaces to a condominium or common interest development, as described in
and/or regulated by Government Code Section 66427.5 and/or Section
66428.1. Unless otherwise provided therein, such conversions are governed
by Article 13 of Division 8, Chapter 2 of the Ventura County Non-Coastal
Ordinance Code.”

. A definition of “Mobile Home Park Closure, Conversion, or Change of Use” is

added to read as follows: “Mobile Home Park Closure, Conversion or
Change of Use - Changing the use of a mobile home park such that it no
longer contains occupied mobile or manufactured homes, as described in

‘and regulated by Government Code Section 66427.4. Such conversions are

governed by this Article.

. The Subdivision Ordinance Amendments. The proposed amendments

include a modified definition of what constitutes a “subdivision” (modified to
include mobilehome park conversions). In addition, and because the proposed
regulations of mobilehome park conversions are new and relate to processing
these novel applications, additional substantive amendments will be located in
a new Article 13, added to the existing body of the Subdivision Ordinance.
These new regulations are discussed in Section D. below but include the
following, general provisions:
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Proposed Section 8213-1 — “Applicability.” This section includes a statement
that the article applies to all conversions of mobile home parks to resident
ownership except those conversions for which mapping requirements have
been waived pursuant to Government Code Section 66428.1.

Proposed Section 8213-2 — “Application Materials Required.” In addition to any
other information otherwise required by State law and the Subdivision
Ordinance for all maps, this section specifies what information is required at the
time of filing of an application for conversion of a mobile home park to resident
ownership in keeping with the terms of Sec. 66427.5.

Proposed Section 8213-3 — “Criteria_for Approval of Conversion Application.”
This section specifies the criteria for County approval of an application for the
conversion of a mobile home park to resident ownership under Sec. 66427.5,
including the filing of a survey of resident support and a tenant impact report,
as well as evidence supporting findings of consistency with the General Plan,
any applicable Specific or Area Plan, and the provisions of Chapters 1 and 2 of
Division 8 of the Ventura County Ordinance Code. This section also specifies
criteria for establishing that the proposed conversion is a “bona fide resident
conversion” as required by Sec. 66427.5, and requires that appropriate
provision has been made for the establishment and funding of an association
or corporation adequate to ensure proper long-term management and
maintenance of all common facilities and infrastructure. Additionally, the
amendment ensures that there are no conditions existing in the mobile home
park that are detrimental to public health or safety, provided, however, that if
any such conditions exist, the application for conversion may be approved if all
of the other required findings can be made and the subdivider has instituted
corrective measures adequate to ensure prompt and continuing protection of
the health and safety of park residents and the general public.

This section also sets forth local criteria for determining whether the conversion
is a bona fide one, as required by Sec. 664527.5, as follows:

(@) Where the survey of resident support conducted accordance with
Government Code Section 66427.5 shows that more than 50% of
resident households support the conversion to resident ownership, the
conversion shall be presumed to be a bona fide resident conversion.

(b) Where the survey of resident support conducted in accordance with
Government Code Section 66427.5 shows that at least 20% but not
more than 50% of the residents support the conversion to resident
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ownership, the subdivider shall have the burden of demonstrating that
the proposed conversion is a bona fide resident conversion. In such
cases, the subdivider shall demonstrate, at a minimum, that a viable
plan, with a reasonable likelihood of success as determined by the
decision-maker, is in place to convey the majority of the lots to current
residents of the park within a reasonable period of time.

()  Where the sufrvey of support conducted in accordance with Government
Code Section 66427.5 shows that less than 20% of residents support
the conversion to resident ownership, the conversion shall be presumed
not to be a bona fide resident conversion.

Proposed Section 82134 — “Tenant Notification.” This section specifies the
notices required under Sec. 66427.5 and other, related provisions of State law,
including the availability of a tenant impact report to residents of the park and
notice of their right to continue residency as a tenant in the park.

C. Standards for Amendments to the Zoning Ordinance

1.

An amendment to the Non-Coastal Zoning Ordinance may only be approved if it

can be found that all the standards specified in Section 8115-0 of the Zoning
Ordinance can be met. The permit approval standards, supporting evidence, and
proposed findings are as follows:

a.

The subject request does not compromise the public health, safety, or
general welfare. The proposed amendments are administrative only and do not
involve any substantive changes. As a condition of approving the mobilehome
park conversions related thereto, a finding that the project “will not be detrimental
to the public health, safety and welfare” must be made. Therefore, the proposed
amendments will not compromise the health, safety and general welfare.

The subject request is in conformance with good zoning practice. The
proposed changes are administrative only and do not involve any substantive
changes. Therefore, based on the foregoing analysis, the proposed
amendments are in conformance with good zoning practice.

The subject request is consistent with the General Plan. As detailed below,
the recommended amendments to the Subdivision Ordinance would promote the
goals, policies, and programs of the General Plan, specifically those regarding
the provision of affordable housing. Currently, there are no local standards
specifically governing how mobilehome park conversions to resident ownership
are processed in accordance with recent changes in State law. The proposed
zoning amendment changes related thereto, however, are administrative only
and do not involve any substantive change. Therefore, and based on the
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following analysis, the proposed amendments to the Non-Coastal Zoning
Ordinance are consistent with the General Plan.

2. Section 8115-3.1 of the Non-Coastal Zoning Ordinance requires the Planning
Commission to include in its recommendation to the Board of Supervisors the reasons
for the recommendation and the relationship of the proposed ordinance or
amendments to applicable general and specific plans. These are set forth below.

Reasons for recommendation. Approval of the amendments is recommended
because they would promote the goals, policies, and programs of the General
Plan with respect to preservation of low income housing, as described in Section
C-1-c, above.

a.

Relationship of Proposed Amendments to General Plan and applicable
specific plans.

1)

2)

General Plan. As noted in Section C-1-c above, the proposed amendments
promote the goals of the General Plan, specifically the preservation of low
income housing. In particular, the proposed amendments further the following
General Plan goals, policies and programs:

Goal 3.3.1-3 - Housing Preservation Goals: Preserve the condition of the
existing housing stock and the continuing affordability of currently affordable
units:

(1) Encourage the physical maintenance of the existing standard housing
stock (29,505 units), especially mobile homes (1,251 units) in mobile home
parks and multi-family rental units (2,945 units).

(2)Assure, where feasible, the continued affordability of the existing
affordable housing stock.

(3)Assure, where feasible, that affordable housing in the Coastal Zone is
replaced in proximity when demolished or converted.

Program 3.3.3-3(4) - The Planning Division will continue the Mobile Home
Park Rent Review Program to assure that the amount of rent does not
increase more than set forth in the Mobile Home Park Rent Review
Ordinance.

The County has ten Area Plans, which are subsidiaries of the General Plan.
These plans, and the relevant goals, policies, and programs (if any), are listed
below.

(a) Ahmanson Ranch Area Plan — not applicable as property was purchased
by the State before any development could take place.
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(b) Coastal Area Plan: not applicable as there are no additional housing
preservation goals, policies, or programs and no mobilehome parks subject to
the proposed Non-Coastal Zoning Ordinance amendments

(c) El Rio/Del Norte Area Plan: not applicable as there are no additional
housing preservation goals, policies, or programs

(d) Lake Sherwood/Hidden Valley Area Plan: n/a (no additional housing
preservation goals or policies)

(e) North Ventura Avenue Area Plan: not applicable as there are no additional
housing preservation goals, policies, or programs

(f) Oak Park Area Plan: not applicable as there are no additional housing
preservation goals, policies, or programs

(g) Ojai Valley Area Plan: Goal 3.5.1- 3.Provide housing opportunities
affordable to people of all income levels.

(h) Piru Area Plan: not applicable as there are no additional housing
preservation goals, policies, or programs

(i) Saticoy Area Plan: not applicable as there are no additional housing
preservation goals, policies, or programs

(j) Thousand Oaks Area Plan: Goal 3.3.1-1. - Provide living opportunities for
families of a wide range of incomes. Policy 3.3.2-3 - development permits
involving 20 or more dwelling units shall be conditioned to provide a variety of
housing densities to meet the needs of diverse family income levels.

Therefore, to the extent they relate to the area plans, the proposed amendments help
achieve their goals, etc.

For the reasons stated above, the proposed amendments are therefore in conformance
with the requirements of Non-Coastal Zoning Ordinance Sections 8115-0 and 8115-3.1.

D. Conversions Under the Proposed Subdivision Ordinance Amendments

Context: Within the last few years, a growing number of mobile home park owners
across the state have been proposing to convert their parks to resident owned
condominiums or subdivisions under Section 66427.5 (Exhibit “4"). A primary
feature of such conversions is that, upon completion of the conversion and sale of a
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single lot, the park becomes exempt from local mobile home space rent control.

As mentioned above, there is currently one application for conversion of a mobile
home park to resident ownership pending in the County, but others are expected to
be filed in the near future. Owner-initiated conversion applications are also being
processed or are pending in at least two cities within Ventura County.

Mobile home parks provide significant affordable housing stock throughout Ventura
County, including its cities and unincorporated area. There are more than 1300
mobile homes located within 26 parks within the unincorporated County. [According
to data generated for the County’s 2008 General Plan Housing Element Update,
homes within mobile home parks make up almost 5% percent of the unincorporated
County’s housing stock, and an even higher percentage of its affordable housing
stock.] The majority of park residents are age 65 or older and most park
households have at least one retired member whose primary source of income is
Social Security. [Based on information provided by the County Mobilehome
Owners’ Association, staff believes that approximately half of the households living
in mobile home parks would qualify as low income, with the remainder likely falling
into the moderate income category.] Many mobile home park residents may also
have special needs such as chronic medical conditions, mobility issues or other

disabilities.
Resident-Owned Parks vs. Owner-Initiated Conversions

in the mid-1980s, as an alternative to problems of increasing rents and the closure
of some parks altogether, the concept of resident-owned parks (ROPs) gained
popularity in California. In an ROP, the park residents form a homeowner’s
association and purchase their own park as a stock cooperative or as a
condominium project. In response to this movement, the state legislature enacted
various changes to the Subdivision Map Act to simplify the process and encourage
ROPs. They also adopted a CEQA exemption for resident-initiated conversions to
ROPs, and initiated the Mobilehome Park Resident Ownership Program (MPROP)
to provide a limited loan program to assist homeowners associations and low-
income residents in purchasing their own parks. When initiated by the residents of a
mobile home park, the conversion of the park to resident ownership may at least
provide the current residents with the security and advantages of full
homeownership. Resident-initiated conversions, however, may be economically
infeasible in Ventura County, where the land underlying mobile home parks is often
valued in the millions of dollars and the deferred maintenance costs for
infrastructure have escalated far beyond the financial reach of most park residents.
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In contrast to ROPs, there is now a growing move by park owners themselves to
initiate the conversion of mobile home parks to resident ownership. The financial
benefits to park owners are two-fold: profits may be gained through the sale of
individual lots and, for those spaces that remain as rentals, the park is released from
local rent control upon sale of just one lot. None of the current applications for
conversion of existing parks to resident ownership in Ventura County and its cities
were initiated by park residents. Rather, park owners seeking to maximize or
protect their investment are pursuing them, and their efforts may or may not be
supported by the residents of these park.

Limitations in State Law

In 1993, the park owner of the El Dorado Mobile Country Club, a 377-space mobile
home park in Palm Springs, filed a tentative subdivision map with the city as a first
step in converting his park to resident ownership. This case is the first published
legal decision involving a park successfully converted to resident ownership by a
park owner, as contrasted with previous ROP conversions, which had been initiated
by resident homeowner associations and a failed attempt at park owner conversion
(the map never recorded), filed in Santa Paula in the 1990s.

The City of Palm Springs, concerned that the conversion was a "sham" driven by a
park owner whose motive was to circumvent the city's rent control ordinance,
imposed several conditions on the map including one that the map would not be
effective (meaning the park would not be exempt from local rent control) untit more
than 50% of the lots were sold to residents. The El Dorado park owner sued the
city, claiming the effective date of conversion was when one lot was sold. Although
the city won the first round, the park owner appealed, and the 4th District Court of
Appeal reversed (El Dorado Palm Springs, Ltd. v. City of Palm Springs (2002) 96
Cal.App.4th 1153). The appellate court ruled that the city was limited by the SMA
Sec. 66427.5 and opined that “the question of whether there should be more
protections in the statute to prevent 'sham’ resident conversions by park owners (is)
a legislative, not legal, issue.”

In response, AB 930 (Keeley, 2002) was introduced to permit local governments to
impose additional requirements on the conversion of a mobile home park to a
condominium. The bill was heavily lobbied and debated, with mobile home owners,
housing advocates and local governments supporting the bill and park owners
opposing it. As finally passed and signed by the Governor, AB 930 allows local
governments to require park owners, as part of the subdivision process, to provide a
“survey of resident support” for the proposed conversion.



Staff Report and Recommendations
Planning Commission

Meeting of February 7, 2008

Page 10

Defining a “Bona Fide Resident Conversion”

In adopting AB 930, the legislature included uncodified “intent” language stating the
bill was intended to assure such conversions were "bona fide" in accordance with
the El Dorado case (see Exhibit 47). In its statement of intent, the Legislature notes
that the survey of resident support requirement was intended to ensure that the
conversion is a "bona fide resident conversion." Neither the codified bill nor the
uncodified statement of intent define the level of resident support that might indicate
that a conversion is “bona fide.”

Staff's analysis has suggested that a “bona fide resident conversion” is one which is
initiated or supported by most of the resident households and is not undertaken
merely to get out from under local rent control.

The proposed draft ordinance, therefore, establishes that a conversion is “bona fide”
if more than 50% of households in occupied spaces support the conversion. In
accordance with state law, the “survey of resident support” must be conducted
according to an agreement between the subdivider and the residents’ association.

The proposed draft ordinance also recognizes that fears and emotions run high in
proposed conversion projects, such that it may be difficult for a subdivider to obtain
support greater than 50% even if the majority of residents would possibly support
the conversion if they had additional information. In this case, the proposed
ordinance would require that the subdivider demonstrate that the conversion is
“bona fide” by requiring the subdivider to show that:

$ a significant percentage of the residents (at least 20%) support the
conversion; and

$ the conversion includes a plan designed to ensure that most of the lots
are sold to existing residents within a reasonable period of time; and

$ the conversion is not undertaken merely as a means of circumventing
local rent control. For non-purchasing tenants, this could mean measures
such as extending existing rent control protections to senior households,
disabled households, and moderate-income households.

$ finally, if less than 20% of residents support the conversion, the draft
ordinance establishes that the application will be presumed not to be a
bona fide resident conversion and will be denied.

The Required Report

Staff submits that each of the elements of the report required by the proposed
ordinance is a reasonable requirement. The first four elements concern anticipated
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changes in rent for existing tenants: first, the baseline, that is, how many spaces are
in the park and what are their recent rental rate histories? Second, how and when
will the subdivider offer the residents their option to purchase, and fo the extent
information is available, how many sales does the subdivider anticipate to current
residents? Third, of those who will remain as tenants, and fo the extent information
is available, how many households does the subdivider anticipate will be subject to
the statute’s four year market rate phase in and how will that phase in be
calculated? Fourth, of those who will remain as tenant, and to the extent
information is available, how many households does the subdivider anticipate will be
subject to statute’s CPI rental caps,-and how will those caps be determined and
enforced?

The fifth item concerns the ability for current residents to move, if they so desire: are
other sites available and how much would it cost the residents to move? The sixth,
seventh and eighth items concern the condition of the park and what shared costs
might face those who choose to purchase lots: what is the remaining useful life of
common facilities? If the remaining life is less than thirty years, what is the
anticipated cost of replacement and what funding does the subdivider plan to
provide? What are the annual overhead and operating costs and what funding does
the subdivider plan to provide?

Obviously if a park has serious infrastructure needs and the subdivider can provide
only limited funds, the impact of the conversion on residents may be quite different
than if the residents will take over a well maintained, well funded park. I[f the
subdivider intends to set aside capital funds as he or she goes through the public
disclosure and marketing process under the California Department of Real Estate,
he or she can so state in the tenant impact report.

The ninth and tenth items provide noticing information (names and address) and
generally identify potential special needs. Large households, seniors and disabled
residents may face greater impacts from conversion, as alternative housing may not
be as easy to find and financial constraints may be greater.

Owners may raise concerns that the report requirements touch on confidential
information concerning park residents, particularly concerning income levels and
special needs, information that the park owner may not have. In each instance,
however, the proposed ordinance requires only estimates and only “to the extent
available.” (Exhibit “2” pp. 34.) Indeed, it is not unreasonable to expect that a
prudent park owner would have made many of these estimates in determining the
feasibility of a conversion of a park.
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Provision of Adequate Information to Residents and Decision-makers

One of the most common complaints from residents in mobile home parks proposed
for a conversion to resident ownership is that the subdivider is not providing them
with enough information for the residents to make an informed choice. It is difficult
for residents to know whether or not a conversion might be a good thing unless they
have some idea of the price of the lot and the monthly costs of the homeowners’
association, including costs for maintaining infrastructure and amenities.

This problem is fueled in part by the Department of Real Estate (DRE) prohibition of
release of sales prices for converted lots (and other common interest developments)
until issuance of a public report, or “white paper,” which cannot occur until after local
government approval of the subdivision map has been granted. A DRE-approved
public report also contains the required disclosures to prospective buyers, including
the assessments and reserves that will be necessary for maintaining park facilities,
common areas, and the homeowners' association.

By law, a subdivider cannot release lot sales prices until issuance of the DRE public
report. However, there is no prohibition in the law against the release of comparable
sales prices of which the subdivider is aware. There is also no prohibition on the
early release of information to residents that must also be provided by the subdivider
to the DRE following local agency approvals. The proposed ordinance therefore
requires that the subdivider provide the same type of information to residents that
will also later be required by the DRE, including reports on the condition and
remaining life of the park infrastructure, and the costs to replace and maintain the
same. Under the proposed ordinance, this information must be provided to
residents prior to conduct of the survey of resident support.

Public Health and Safety Concerns

Mobile home parks having been developed at least 20 to 30 (or more) years ago are
now facing some significant infrastructure replacement issues. [In particular,
concerns have been expressed by residents over such health and safety concerns
within existing, older parks as water quality, lack of water pressure needed for
firefighting, deteriorating and leaking sewer and gas lines within parks, faulty wiring,
increased flooding, and site contamination issues.] Also, spaces in parks originally
designed for and limited to smaller senior households could be sold to households
with families, a change that could double the intended occupancy and potentially
overwhelm infrastructure systems.

Nothing in state law limits the County’s ability to place conditions on a conversion to
protect the public health and safety. State laws for resident-initiated conversions
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with at least 2/3 support provide for a streamlined approval process, including waiver
from mapping requirements in most cases. Even in these streamlined ROPs, state
law expressly allows local jurisdictions to impose such conditions as are necessary
to protect the public health and safety. It appears clear that such conditions may
also be imposed on owner-initiated conversions. The proposed ordinance requires
that the decision-maker deny the conversion unless the protection of the public
health and safety is assured. Indeed, such an argument was made in the Sonoma
County superior court case and (apparently) accepted by that trial court.

Financial Assistance to Purchasers; Shortage of Local and MPROP Funding

For those residents who may decide to purchase their lot when a park converts,
financial assistance is limited. Private bank loans are often difficult to obtain for
households on fixed incomes, and even more so when the mobile homes are older.
Park owners suggest that local governments should step forward to provide
purchase funds, but government resources are already stretched to the limit. There
are no significant, long-term sources of local government funding for the purchase of
individual mobile home lots in privately-held parks.

Park owners also point to the State’'s MPROP funding program, but in reality
MPRORP is inadequate to address the local need. MPROP provides funding in three
categories:

(1) "conversion loans"— short-term financing for park conversion costs, given to
resident organizations, qualified nonprofit housing sponsors and local public
entities;

(2) "blanket loans" - long-term financing, given to resident organizations,
qualified nonprofit housing sponsors and local public entities for purchase of
the park as a whole; and

(3) "individual loans"- long-term financing given to low-income households for
acquisition of their individual lots.

The first 2 categories of loans are made to facilitate conversions that are initiated
and supported by residents, non-profits and public entities. In the case of owner-
initiated conversions, only individual loans could be made available to low-income
resident households to purchase their own lots. These individual loans are
generally limited to fifty percent of the cost of the lot, and are awarded on a
competitive basis.

For 2007, total MPROP funding is $8 million statewide. Assuming that only one-
third of that amount is available for individual loans, and that the average cost of a
lot is at least $100,000, altogether, MPROP funding could assist less than 60 low-
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income households, statewide, in the purchase of their individual lots. Pending
legislation backed by park owners would increase MPROP funding by funneling
monies from other low-income housing programs into the MPROP fund. However,
even if the new legislation passed, with more than 1,300 households facing possible
owner-initiated conversions in Ventura County alone, it is clear that MPROP funding
will fall far short of the need.

The proposed ordinance encourages the subdivider to assist both purchasing and
non-purchasing households in making a successful transition to resident ownership
through the provision of non-government grants or low-interest loans to assist
purchasers; voluntary extension of state rent control provisions to moderate-income
and disabled households; and the voluntary extension of the phase-in period to
market-rate rental rates. Offers to residents of governmental grants and loans are
not considered to be a demonstrated effort on the part of the subdivider to assist
resident households in a successful transition because of the funding shortfall.

E. Compliance With California Environmental Quality Act:

The Planning Division has reviewed the project to ascertain if it would have any
significant effects on the environment. It was determined that the amendments are
covered under at least one Categorical Exemptions to the California Environmental
Quality Act (CEQA), as covered by and found in CEQA Guidelines Sections
15061(b)(2) and 15301 — actions related to the operation, etc., of existing facilities
involving no expansion of use beyond that existing at the time of the actions, and
that the project is otherwise exempt under CEQA Guidelines Section 15061(b)(3) in
that adoption of these amendments will not result in any physical change to the
environment.

This determination was based on the following analysis:

1. Will additional development or new uses be allowed?

No. The proposed amendments do not allow any additional development or
uses in any zone.

2. Wil the density of development be increased?
No increased density of existing allowed uses is being proposed.
3. Wil the intensity of development be increased?

No increased intensity of existing allowed uses is being proposed.

The changes involve altering the definition of subdivisions to include within its ambit
all conversions of mobilehome parks to resident ownership and provide the rules
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that apply to the processing of such applications, including those filed by
mobilehome park owners under SMA Sec. 66427.5. These amendments aiso do
not constitute a “project” as defined in CEQA (see Guidelines, Sec. 15378), because
they do not involve any activity that has the potential for resulting in either a direct or
a reasonably foreseeable indirect physical change in the environment, and therefore
do not require additional CEQA documentation or review.

Jurisdictional Comments:

The project was not distributed to any other jurisdictions, because the effects of the
amendments to the Non-Coastal Zoning Ordinance and the Subdivision Ordinance
would be restricted to the unincorporated County areas. Notice of this hearing was
provided to each of the ten County cities.

. Public Comments:

An one-eighth page notice was published in a local newspaper, the Ventura County
Star, describing the changes to the Non-Coastal Zoning Ordinance and the
Subdivision Ordinance. As of the date of this report, no comments have been

received.

RECOMMENDED ACTIONS: Staff recommends that the Planning Commission adopt a

Resolution RECOMMENDING that the Board of Supervisors; .

1.

FIND, that this project is categorically exempt from CEQA as set forth in Section D of
this Staff Report; and

FIND, based on the evidence presented in the Planning Commission staff report and
public hearing, that adoption of Article 13 of the Subdivision Ordinance is in the public
interest and general welfare, good planning practice, an appropriate and reasonable
exercise of the County’s police power, and specifically authorized by Section 66411 of
the California Government Code; and

FIND, based on the evidence presented in the staff report and at the public hearing,
that the Non-Coastal Zoning Ordinance Amendment findings set forth in Section
8115-0 and 8115-3.1 are met as set forth in section C of this Staff Report; and

FIND, based on the above, that the proposed amendments to the Non-Coastal Zoning
Ordinance and the Subdivision Ordinance are necessary and appropriate to
implement, harmonize, and further certain goals, policies, and programs of the
County’s General and Area Plans, including those found within the County General
Pian’s Housing Element, while complying with State laws related to the conversion of
mobilehome parks to resident ownership; and
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5. ADOPT an ordinance amending the Non-Coastal Zoning Ordinance and the
Subdivision Ordinance as set forth in Exhibit “2"; and

6. DIRECT Staff to File a Notice of Exemption pursuant to the CEQA Guidelines section
156374, and

7. SPECIFY the Clerk of the Board of Supervisors and the Clerk of the Planning
Commission at 800 South Victoria Avenue, Ventura as the custodians and location of
the record of proceedings upon which these decisions are based.

The Board of Supervisors hearing on this item is tentatively scheduled for Tuesday,
March 18, 2008. Staff will confirm the date and time at your hearing. Should you have
any questions, please contact the case planner noted below.

Prepared by: Reviewed by:

Nancy Butler Francis, Manager imberly L. Rodriguéz, Director
Land Use Permits Section Resource Management Agency

(805) 654-2461, nancy.francis@ventura.org

Attachments:

Exhibit “2” — Proposed Non-Coastal Zoning Ordinance & Subdivision Ordinance
Amendments

Exhibit “3" — Board letter [and selected Minutes] of January 8, 2008

Exhibit “4" — Government Code Section 66427.5



ORDINANCE NO.

AN ORDINANCE OF THE BOARD OF SUPERVISORS OF THE COUNTY OF
VENTURA, STATE OF CALIFORNIA, AMENDING THE VENTURA COUNTY
ORDINANCE CODE, DIVISION EIGHT, CHAPTER ONE (THE NON-COASTAL
ZONING ORDINANCE) AND DIVISION EIGHT, CHAPTER TWO (THE
SUBDIVISION ORDINANCE), ADDING ARTICLE 13 TO THE SUBDIVISION
ORDINANCE, IN ORDER TO ESTABLISH PROCEDURES AND
REQUIREMENTS FOR THE CONVERSION OF MOBILE HOME PARKS TO
RESIDENT OWNERSHIP UNDER THE STATE SUBDIVISION MAP ACT

The Board of Supervisors of the County of Ventura, State of California, ordains
as follows:

SECTION I. Purpose. The Board finds and declares that the adoption of this
Ordinance is necessary and appropriate to implement certain policies and
programs set forth within the adopted General Plan Housing Element, and to
comply with state laws related to the conversion of mobile home parks to resident
ownership. The Board further declares that the purposes of these provisions are
as set forth below:

1. To implement state laws with regard to the conversion of mobile
home parks to resident ownership;

2. To ensure that conversions of mobile home parks to resident
ownership are bona fide resident conversions in accordance with
state law:

3. To implement and further the goals, policies, and programs of the

General Plan Housing Element;

4. To balance the need for increased homeownership opportunities
with the need to protect existing rental housing opportunities;

5. To provide adequate disclosure to decision-makers and to
prospective buyers prior to conversion of mobile home parks to
resident ownership;

6. To ensure the public health and safety in converted parks; and,

7. To conserve the County’s affordable housing stock.

SECTION Ill. Applicability. These provisions apply to all conversions.of mobile
home parks to resident ownership, except those conversions for which mapping

Exhibit “2”



requirements have been waived pursuant to Government Code Section 66428.1.
As noted herein, the provisions of newly added Atrticle 13 to Division 8, Chapter
2, set forth below, do not apply to the conversion of a mobile home park to an
altemate use (see Government Code Sections 65863.7 and 66427.4), which
conversions are already regulated by Article 17 of Division 8, Chapter 1 of the
Ventura County Ordinance Code (regarding Mobilehome Park Closure Permits).

SECTION lii.

(a) Chapter 1 of Division 8 the Ventura County Ordinance Code (the Non-Coastal
Zoning Ordinance) is amended as follows:

Section 8117-1 [Definitions] of Articie 17, Division 8, Chapter 1 of the
Ventura County Ordinance Code is amended to add to its existing
definitions the following two, additional definitions (and in all other
respects is left intact and remains unaltered):

(1) A definition of “Mobile Home Park Conversion to Resident Ownership”
is added to read as follows:

“Mobile Home Park Conversion to Resident Ownership - Mobile Home
Park Conversion to Resident Ownership means the conversion of a
mobile home park composed of rental spaces to a condominium or
common interest development, as described in and/or regulated by
Government Code Section 66427.5 and/or Section 66428.1. Unless
otherwise provided therein, such conversions are governed by Article 13
of Division 8, Chapter 2 of the Ventura County Ordinance Code.”

(2) A definition of “Mobile Home Park Closure, Conversion, or Change of
Use” is added to read as follows:

“Mobile Home Park Closure, Conversion or Change of Use - Mobile Home
Park Closure, Conversion or Change of Use means changing the use of a
mobile home park such that it no longer contains occupied mobile or
manufactured homes, as described in and regulated by Government Code
Section 66427.4. Such conversions are governed by this Article 17.”

(b) Chapter 2 of Division 8 the Ventura County Ordinance Code (the Subdivision
Ordinance) is amended as follows:

(1) Section 8201-6 [Definitions] of Chapter 2 of Division 8 of the Ventura
County Ordinance Code is amended to modify the definition for
“Subdivision” contained therein to read as follows (and in all other
respects Section 8201-6 is left intact and remains unaltered):



“Subdivision’ means any division of land which is a subdivision as defined
in Section 66424 of the Subdivision Map Act and, in addition, any of the
following:

“(a) The division, by any subdivider, of any unit or units of improved or
unimproved land, or any portion thereof, shown on the latest equalized
County assessment roll as a unit or as contiguous units, for the purpose of
any transfer, whether immediate or future, of the right to the exclusive
possession of the surface of the land or portions thereof; or

“(b) A lot line adjustment; or

“(c) A condominium project or common interest development, as defined
in Section 1351 of the Civil Code or a community apartment project, as
defined in Section 11004 of the Business and Professions Code.

(2) Chapter 2 of Division 8 of the Ventura County Ordinance Code (the
Subdivision Ordinance) is amended to add a new Article 13, to read as
follows:

“Article 13. Mobile Home Park Conversions to Resident Ownership.

“8213-1 — Applicability. The provisions of this Article 13 shall apply to all
conversions of mobile home parks to resident ownership except those
conversions for which mapping requirements have been waived pursuant
to Government Code Section 66428.1.

“8213-2 — Application Materials Required.

“(1) In addition to any other information required by this Code and/or
other applicable law, the following information is required at the
time of filing of an application for conversion of a mobile home park
to resident ownership:

‘(@) A survey of resident support conducted in compliance with
subdivision (d) of Government Code Section 66427.5. The
subdivider shall demonstrate that the survey was conducted in
accordance with an agreement between the subdivider and an
independent resident homeowners association, if any, was
obtained pursuant to a written ballot, and was conducted so that
each occupied mobile home space had one vote. The completed
survey of resident support ballots shall be submitted with the
application. In the event that more than one resident homeowners
association purports to represent residents in the park, the
agreement shall be with the resident homeowners association



“(b)

which represent the greatest number of resident homeowners in the
park.

A report on the impact of the proposed conversion on residents of
the mobile home park. The tenant impact report shall, at a
minimum, include all of the following:

i) Identification of the number of mobile home spaces in the
park and the rental rate history for each such space over the
four years prior to the filing of the application.

i) Identification of the anticipated method and timetable for
compliance with Government Code Section 66427.5(a), and,
to the extent available, identification of the number of
existing tenant households expected to purchase their units
within the first 4 years after conversion;

iii) identification of the method and anticipated timetable for
determining the rents for non-purchasing residents pursuant
to Government Code Section 66427.5(f)(1), and, to the
extent available, identification of the number of tenant
households likely to be subject to these provisions;

iv) identification of the method for determining and enforcing the
' controlled rents for non-purchasing households pursuant to
Government Code Section 66427.5(f)(2), and, to the extend
available, identification of the number of tenant households

likely to be subject to these provisions;

v) Identification of the potential for non-purchasing residents to
relocate their homes to other mobile home parks within
Ventura County, including the availability of sites and the
estimated cost of home relocation;

vi) An engineers report on the type, size, current condition,
adequacy, and remaining useful life of common facilities
located within the park, including but not limited to water
systems, sanitary sewer, fire protection, storm water, streets,
lighting, pools, playgrounds, community buildings and the
like. A pest report shall be included for all common buildings
and structures. “Engineer’” means a registered civil or
structural engineer, or a licensed general engineering
contractor;

vii) If the useful life of any of the common facilites or
infrastructure is less than 30 years, a study estimating the



“c)

viii)

cost of replacing such facilities over their useful life, and the
subdivider's plan to provide funding for same;

An estimate of the annual overhead and operating costs of
maintaining the park, its common areas and landscaping,
including replacement costs as necessary, over the next 30
years, and the subdivider's plan to provide funding for same.

Name and address of each resident, and household size.
An estimate of the number of residents in the park who are

seniors or disabled. An explanation of how the estimate was
derived must be included.

A maintenance inspection report conducted on site by a qualified
inspector within the previous 12 calendar months demonstrating
compliance with Tile 25 of the California Code of Regulations (“Title
25 Report”). Proof of remediation of any Title 25 violations shall be
confirmed in writing by the California Department of Housing and
Community Development (HCD).

“8213-3 — Criteria for Approval of Conversion Application.

“(1)

An application for the conversion of a mobile home park to resident
ownership shall be approved only if the decision maker finds that:

(@)

(b)

(©)

(d)
(e)

A survey of resident support has been conducted and the
results filed with the Department in accordance with the
requirements of Government Code Section 66427.5 and this
Chapter;

A tenant impact report has been completed and filed with the
Department in accordance with the requirements of
Government Code Section 66427.5 and this Chapter;

The conversion to resident ownership is consistent with the
General Plan, any applicable Specific or Area Plan, and the
provisions of Chapters 1 and 2 of Division 8 of the Ventura
County Ordinance Code;

The conversion is a bona fide resident conversion;

Appropriate provision has been made for the establishment
and funding of an association or corporation adequate to
ensure proper long-term management and maintenance of
all common facilities and infrastructure; and



®

There are no conditions existing in the mobile home park
that are detrimental to public health or safety, provided,
however, that if any such conditions exist, the application for
conversion may be approved if: (1) all of the findings are
required under subsections (a) through (e) are made and (2)
the subdivider has instituted corrective measures adequate
to ensure prompt and continuing protection of the health and
safety of park residents and the general public.

“(2) For purposes of determining whether a proposed conversion is a
bona fide resident conversion, the following criteria shall be used:

(@)

(b)

()

Where the survey of resident support conducted in
accordance with Government Code Section 66427.5 and
with this Chapter shows that more than 50% of resident
households support the conversion to resident ownership,
the conversion shall be presumed to be a bona fide resident
conversion.

Where the survey of resident support conducted in
accordance with Government Code Section 66427.5 and
with this Chapter shows that at least 20% but not more than
50% of the residents support the conversion to resident
ownership, the subdivider shall have the burden of
demonstrating that the proposed conversion is a bona fide
resident conversion. In such cases, the subdivider shall
demonstrate, at a minimum, that a viable plan, with a
reasonable likelihood of success as determined by the
decision-maker, is in place to convey the majority of the lots
to current residents of the park within a reasonable period of
time.

Where the survey of support conducted in accordance with
Government Code Section 66427.5 and with this Chapter
shows that less than 20% of residents support the
conversion to resident ownership, the conversion shall be
presumed not to be a bona fide resident conversion.

“8213-4 — Tenant Notification. The following notifications are required:

‘(1) Tenant Impact Report. The subdivider shall give each resident
household a copy of the impact report required by Government
Code Section 66427.5(b) within 15 days after completion of such
report, but in no case less than 15 DAYS PRIOR TO THE PUBLIC
HEARING ON THE APPLICATION FOR CONVERSION. The



subdivider shall also provide a copy of the report to any new or
prospective residents following the original distribution of the report.

“(2) Exclusive Right to Purchase. If the application for conversion is
approved, the subdivider shall give each resident household written
notice of its exclusive right to contract for the purchase of the
dwelling unit or space it occupies at the same or more favorable
terms and conditions that those on which such unit of space shall
be initially offered to the general public. The right shall run for a
period of not less than 90 days from the issuance of the subdivision
public report (“white paper”) pursuant to California Business and
Professions Code Section 11018.2, unless the subdivider received
prior written notice of the resident’s intention not to exercise such
right.

“(3) Right to Continue Residency as Tenant. If the application for
conversion is approved, the subdivider shall give each resident
household written notice of its right to continue residency as a
tenant in the park as required by Government Code Section
66427.5(a).”

SECTION IV. Environmental Determination. This ordinance is hereby found to
be categorically exempt from environmentai review pursuant to CEQA Guidelines
Sections 15061(b)(2) and 15301 (actions related to the operation, etc., of existing
facilities involving no expansion of use beyond that existing at the time of the
actions) and Section 15061(b)(3) in that the Board of Supervisors finds and
determines that there is nothing in this ordinance or its implementation that could
foreseeably have any significant effect on the environment, that the adoption of
this ordinance will not result in any physical change to the environment.

SECTION V. Severability. If any section, subsection, sentence, clause or
phrase of this ordinance is for any reason declared to be unconstitutional and
invalid, such decision shall not affect the validity of the remaining portion of this
ordinance. The Board of Supervisors hereby declares that it would have passed
this ordinance and every section, subsection, sentence, clause or phrase thereof,
irrespective of the fact that any one or more sections, subsections, sentences,
clauses or phrases be declared unconstitutional or invalid.

SECTION Vi. Effective Date. This ordinance shall be and the same is hereby
declared to be in full force and effect from and after 30 days after the date of its
adoption.

SECTION VIiI. This ordinance, or a summary thereof, shall be published once
before the expiration of 15 days after said passage, with the names of the
Supervisors voting for or against the same, in The Ventura County Star, a
newspaper of general circulation in the County of Ventura, State of California.



In regular session of the Board of Supervisors of the County of Ventura, passed
and adopted this day of 2008, on regular roll call of the members
of said Board by the following vote:

SUPERVISORS:

WHEREUPON, the Chair declared the above and foregoing ordinance duly
adopted and

SO ORDERED.

Peter C. Foy, Chair, Board of
Supervisors, County of Ventura

ATTEST: JOHN F. JOHNSTON,
Clerk of the Board of Supervisors,
County of Ventura, State of California.

By:
Deputy Clerk of the Board
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BOARD OF SUPERVISORS

COUNTY OF VENTURA

GOVERNMENT CENTER, HALL OF ADMINISTRATION
800 SOUTH VICTORIA AVENUE, VENTURA, CALIFORNIA 93009

January 8, 2008
Board of Supervisors
800 S. Victoria Ave.
Ventura, CA 93009

SUBJECT: DIRECTION TO STAFF REGARDING ADOPTION OF AN
ORDINANCE GOVERNING SUBDIVISION OF MOBILEHOME PARKS

RECOMMENDATION:

Direct the Resource Management Agency, Planning Division, and County
Counsel to prepare and present for adoption an ordinance modeled on Exhibit
“B" and schedule it for hearings before the Planmng Commission on January 31,
2008 and, thereatfter, our Board.

FISCAL IMPACTS: Minor use of staff time and noticing expense.

DISCUSSION:

There are 22 mobilehome parks within the unincorporated area of Ventura
County, with 1,250 spaces housing over 2,000 residents. The majority of these
residents are senior citizens, and many, if not most, are lower income. Many
mobilehome park residents also have special needs such as medical conditions,
mobility issues, or other disabilities. Mobilehome parks provide an important
stock of affordable housing in our County, serving both current and future
residents, and assisting the County in meeting a State mandate to provide
affordable housing for lower income residents. County General Plan Housing
Preservation Goals and Programs identify mobilehomes, and call for preservation
of, and assuring the affordability of, the existing affordable housing stock in the
County as well as contmuance of the County’'s Mobile Home Park Rent Control
Ordinance.

Our Board has previously discussed the topic of mobilehome park subdivisions,
and in particular the recent increase in park owner promoted “conversions to
resident ownership” under Section 66427.5 of the Government Code. Last
February, the Resource Management Agency recommended that our Board
adopt as an urgency ordinance a moratorium on mobilehome park subdivisions
to allow the Planning Division sufficient time to adopt ordinance amendments that

Exhibit “3”
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would address the shortcomings of our existing ordinances that staff identified as
needing revision in order to properly process these unique projects (RMA Board

" Letter, Exhibit “A”"). While this urgency ordinance was supported by a majority of
our Board, it did not gamer the mandated 4/5ths vote.

All of Ventura County’s mobilehome parks are at least 30 years old; some much
older. In some parks, basic infrastructure, including sewer, water, and electrical
facilities, is approaching the end of its expected service life. In some parks,
safety infrastructure components such as fire hydrants/fire fiow or adequately
sized electrical systems simply do not exist. Our Ordinance Code currently lacks
the terms to address these issues.

With respect to the economic impacts of conversion on existing residents, State
law, court decisions, and statements of legislative intent provide guidance that
cannot be adequately implemented by the County without an update of the
Ordinance Code to incorporate these directives. The methodologies for
conducting the required resident survey and preparing the required tenant impact
report need to be specified in our Ordinance Code, as do standards for
determining whether the proposed conversions are bona fide conversions to
resident ownership and not sham transactions.

Other jurisdictions in the State have adopted moratoriums and ordinances to
enact procedures and standards for processing and approving mobilehome park
subdivisions. One of these jurisdictions was Sonoma County, which last year
adopted first a moratorium, and later a permanent ordinance. Sonoma County’s
permanent ordinance was challenged in court, and was recently upheld by its

| —————————Superior Court: {Exhibit “B* Sonoma Ordinarnce, and Exhibit “C" court decision)

The Sonoma Ordinance applies to “Conversions to Resident Ownership” except
where map requirements are waived, such as park acquisitions by resident
organizations. The proposed Ordinance would:

Implement local standards for the State-required Resident Survey;
Implement local standards for the State-required Tenant Impact Report;
Establish a procedure for identifying and rectifying any health and safety
code violations or infrastructure deficiencies;

Establish standards and procedures for determining whether a proposed
conversion to resident ownership is a bona fide conversion; and

Specify the requirements for providing tenants required notices and
information about the proposed conversion.

o »> Wb
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Discussions with the County Counsel's Office and the Planning Division indicate
that adapting the Sonoma County Ordinance to fit in the Ventura County
Ordinance Code will be a fairly straight-forward task. The County Counsel's
Office has review the Sonoma Ordinance, court decision, and this Board letter.

There is currently one pending mobilehome park conversion proposed for the
unincorporated area of the County. Because that application was deemed
complete several months ago and is for a Vesting Tentative Map, the proposed
Ordinance would not apply to that pending project. However, adoption of this
Ordinance would enable the County to properly address several anticipated
applications for such conversions.

The proposed Ordinance will help assure that residents are adequately protected
and the County’s stock of affordable housing is preserved to the fullest extent
pemitted by law whenever mobilehome park owners propose to convert their
parks to resident ownership under Govemment Code section 66427.5. Without
our adoption of the proposed Ordinance, the County will not be able to fully
assure that converted parks meet current health and safety standards, that our
affordable housing stock is protected to the extent permitted by law, that any
future conversions to resident ownership are truly bona fide, and that residents
are adequately informed of their legal options.

Fortunately, another jurisdiction has done the work of drafting an ordinance and
testing its adequacy in court. Adoption of the recommended action will help us to
preserve affordable housing in Ventura County and protect vulnerable senior and
low income persons from sham park conversions. | urge you to support the
recommended action.

Cordially,

Aie ooz J. 0{4%7,

. . fghg
Supervisor, First District Supervis¥r, Third District

Attachments



county of ventura ™ =mEi

Jack Phiilips, Building Official

Environmental Heaith Division
Robert Gallagher, Director

o ions Divisd
Elaine Crandall, Director
Ptanning Divisi
Kim Rodriguez, Director
February 13, 2007-02-09

Board of Supervisors
County of Ventura

800 South Victoria Ave
Ventura, CA 93009

SUBJECT: ADOPTION OF URGENCY ORDINANCE IMPLEMENTING AN
INTERIM MORATORIUM ON MOBILEHOME PARK CONVERSIONS AND
SUBDIVISIONS (4/5 VOTE REQUIRED)

RECOMMENDATIONS:

1. Pass and adopt the attached Interim Ordinance as an urgency
ordinance.

2. Direct the Resource Management Agency, Planning Division, to
commence preparation of proposed revisions of the County's Zoning
and Subdivision Ordinances to include standards and provisions
governing conversions and subdivisions of mobilehome parks and to
report back to the Board 28 days hereafter, in accordance with
Government Code section 65858.

DISCUSSION:

The County’s 22 mobilehome parks with over 1,300 homes comprise an
important component of the county's stock of affordable housing. Residents of
these parks are vulnerable to loss of their affordable housing through inordinate

" rent increases, park closures, park conversions, etc., and the county has adopted
a rent contro! ordinance and a mobilehome park closure ordinance to proted
these residents and this stock of affordable housing.

The County's Zoning and Subdivision Ordinances, however, do not set forth the
standards and other requirements for processing and approval of subdivision
maps for the conversion and subdivision of mobilehome parks. While the
conversion and subdivision of mobilehome parks has been a rare occurrence, at
ieast one such action is cumrently being contemplated in the unincorporated area

Government Center, Hall of Administration Budding, L#1700
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of the County. (See “Ojai Oaks Village Mobile Home Park Sixty-Day Notice fo
Existing Tenants of Fifing Tentative Map" etc., a copy of which is attached hereto
as Exhibit 1). The County therefore needs to adopt regulations to govern how
such conversions and subdivisions are to be processed in order to property
handie such applications and others that will follow thereafter. Since the notice
states that such a map may be filed within sixty (60) days of January 22, 2007,
there s a need for the urgency interim Ordinance proposed for adoption. (A
copy of the propose Ordinance is attached as Exhibit 2.)

After recelving word of the Ojai Oaks notice, the Planning Division reviewed our
ordinances and found them to lack the details that would be appropriate to the
task of properly handling an application for mobilehome park conversionor- -
subdivision. Discussions between the Planning Division and County Counsel's
Office indicated that the Subdivision Ordinance lacks any specific standards for
processing mobilehome subdivision applications, and that the standards of the
Onrdinance that would apply to ordinary land divisions are inadequate to address
the unique characteristics of mobilehome subdivisions in view of current state
law.

State law has evolved over the years to contain specific provisions for
mobliehome park conversions and subdivisions; however the County's
Ordinances have not been amended to include these new provisions, and
therefore do not provide dear authority and guidance for the Planning Division to
assure that application processing addresses the requirements of the law and the
rights and obligations of the parties. The Planning Division now finds itself with
an out-of-date Ordinance that is inadequate for the task of processing an
Impending application while meeting legal requirements. The Ordihance is
simply inadequate to the task of enabling the County to achieve its stated
objectives regarding preserving the affordable housing of our mobilehome parks
and guaranteeing that any such application meets the requirements of recent
statutory and case law.

~ In oider to enable the Planning Division to properly craft new Ordinance
provisions to address these deficiencies, and to assure that any applications for
conversion or subdivision are not affected by these deficiencies, a moratorium on
conversions or subdivisions of mobilehome parks is needed. Because an
application for a mobilehome park is apparently forthcoming, the Planning
Division Is requesting that the Board adopt the proposed Interim Ordinance as an
urgency ordinance, which will take effect immediately upon adoption, and remain
in effect for a period of 45 days. If necessary, it may be extended for.additional
period of time, as specified by Government Code saction 65868. Adoption of an
urgency ordinance is necessary to protect the health, safety, and welfare of
residents of mobilehome parks and the county as a whole, (as set forth in Exhibit
2)anquuiresa415voteofﬂ\eBoardtoenad.



In conclusion, the proposed Ordinance will provide staff the time necessary to
study the matter and report back to the Board, and % begin preparation of any
potential Subdivision Ondinance revisions. The initial report back to the Board
will include a description of the work to be done, an estimate of staff time needed
to complete the work, and a schedule for returning to the Board with the formal
ordinance amendments. After the inltial report to the Board, if more time is
needed, the Board can extend the moratorium of the Ordinance, as allowed by
Govemmant Code section 65858 (up to a maximum of two years). Revisions to
the Ordinance would be circulated for public review and, after proper notice,
retumed to your Board for a full hearing. Enacting appropriate Ordinance
standards before an application for a mobilehome park conversion or subdivision
Is necessary to assure compliance with governing law, to ensure protection of the
County’s stock of affordable housing, and to protect the interests of residents and

~ owners of mobilehome parks.

This letter has been reviewed by the County Executive Office and County
Counsel's Office. If you have any questions regarding this matter, please contact
Chris Stephens, Director, Resource Management Agency, at 654-2661.

hens\pirector
Resource Management Agency

Exhibit *1" - Ojai Oaks Village Mobile Home Park Sixty-Day Notice to Existing
Tenants of Filing Tentative Map.
Exhiblt *2" — Proposed Interim Ordinance



_Page 1}

_ ORDINANCE NO. 5725

AN ORDINANCE OF THE BOARD OF SUPERVISORS OF THE COUNTY OF SONOMA,
STATE OF CALIFORNIA, AMENDING CHAPTER 25 OF THE SONOMA COUNTY CODE
(THE SUBDIVISION ORDINANCE) TO ESTABLISH PROCEDURES AND
REQUIREMENTS FOR THE CONVERSION OF MOBILE HOME PARKS TO RESIDENT
OWNERSHIP UNDER THE STATE SUBDIVISION MAP ACT

The Board of Supervisors of the County of Sonoma, State of Callforma ordains as
follows:

SECTION L. Purpose. The Board finds and declares that the adoption of this
Ordinance is necessary and appropriate to implement certain policies and programs set
forth within the adopted General Plan Housing Element, and to comply with state laws
related to the conversion of mobile home parks to resident ownership. The Board further
declares that the purposes of these provisions are as set forth below:

1. Toimplement state laws with regard to the conversion of mobile home
parks to resident ownership;

2. To ensure that conversions of mobile home parks to resident ownership
are bona fide resident conversions in accordance with state law;

3. To implement the goals and pdlicies of the General Plan Housing Element;

4. To balance the need for increased homeownership opportunities with the
need to protect existing rental housing opportunities;

5. To provide adequate disdlasure to decision-makers and to prospective
buyers prior to conversion of mobile home parks to resident ownership;

6. To ensure the public health and safety in converted parks; and,

7. To conserve the County's affordable housing stock.

SECTION ll. Applicability. These provisions apply to all conversions of mobile home
parks to resident ownership, except those conversions for which mapping requirements
have been waived pursuant to Government Code 66428.1. These provisions do not
apply to the conversion of a mobile home park to an aftemate use, which conversions
are regulated by Government Code Sections 65863.7 and 66427 4, and by Section 26-
92-090 of Chapter 26 of the Sonoma County Code.

EXHIBITB
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SECTION ill. Chapter 25 of the Sonoma County Code is amended as follows:

(@

()

(©)

d

Section 25-2 [Definitions] of Chapter 25 of the Sonoma County Code is amended
to add the definition of “Mobile Home Park Conversion to Resident Ownership,”
to read as follows:

. *Mobile Home Park Conversion to Resident Ownership means the

conversion of a mobile home park composed of rental spaces to a condominium
or commoan interest development, as described in and/or regulated by
Governiment Code Sections 66427.5 and/or 66428.1.”

Section 25-2 [Definitions} of Chapter 25 of the Sonoma County Code is amended
to add the definition of "Mobile Home Park Closure, Conversion, or Change of
Use " to read as follows:

“Mobile Home Park Closure, Conversion or Change of Use means changing
the use of a mobile home park such that it no longer contains occupied mabile or
manufactured homes, as described in and regulated by Government Code
Section 66427.4."

Section 25-02 [Definitions] of Chapter 25 of the Sonoma County Code is
amended to modify the definition for “Subdivision," to read as follows:

“Subdivision” means the division of any improved or unimproved land, shown
on the latest equalized county assessment roll as a unit or as contiguous units,
for the purpase of sale, lease, financing, conveyance, transfer or any other
purpose, whether immediate or future. Property shall be considered as
contiguous units, even if it is separated by roads, streets, utility easement or
railroad rights-of-way. Subdivision includes a condominium project or common
interest development, as defined in Section 1351 of the Civil Code or a
community apartment project, as defined in Section 11004 of the Business and
Professions Code. Any conveyance of land to a governmental agency, public
entity or public utility shall not be considered a division of land for purposes of
computing the number of parcels.”

Chapter 25 of the Sonoma County Code (the Subdivision Ordinance) is amended
to add a new Article [lIB. to read as follows:

~Article Ii1B. Mobile Home Park Conversions to Resident Ownership.

25-39.7 (a) Applicability. The provisions of this Article 11IB shall apply to all
conversions of mobile home parks to resident ownership except those conversions for
which mapping requirements have been waived pursuant to Govemment Code
§66428.1.























































































